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Artlcle

“="Hanafi Fugaha on Seeking Assistance of the Disbelievers in War

Imam Muhammad (d. 189), the companion of Abu Hanifa (d. 150) — Allah’s mercy be on
them both — the main transmitter of his madhhab and a mujtahid in his own right, said: b ok ¥
ale salall ga DY) s S 1Y SN dal e @yl dabs ¢ saluall o “It is alright for the Muslims to seek
the help of polytheists when fighting against (other) polytheists if the rule of Islam is dominant
over them.” (al-Siyar al-Kabir xSV sl | 4:191, emphasis added)

This is the authoritative statement on the matter in the Hanafi madhhab. Imam Muhammad
clarifies the hukm of what is designated in figh as the issue of seeking assistance in war from the
disbelievers. He notes that assistance can be sought when Islamic rule is dominant. The
implication of this condition is operative. That is, when Islamic rule is not dominant, seeking
assistance is not allowed. In other words, seeking assistance is strictly conditional. If, and only if,
the rule of Islam is dominant, it is allowed for the Muslims to use non-Muslims in war. When
Islam is not dominant, that is, when the disbelievers are dominant, it is not allowed.

Two points need to be clarified here. One, the rule of Islam being dominant refers to the
existence of Dar al-Islam, which is the abode wherein the rules of Islam (Shari’ah) are applied
and the security of the lands is secured by the authority of Islam, that is, by the Muslims. Two,
seeking assistance can be of the form where the Muslims ask some non-Muslims — such as the
Ahl al-Dhimma (Non Muslim citizens) living in Dar al-Islam — to fight with them or it can be of the
form where some non-Muslims request to fight alongside the Muslims. In other words, the
request can come from either side. However, in either case, the non-Muslim must fight under the
command and leadership of the Muslim army.

Imam Muhammad goes on to respond to a contention made by some that since al-Zubayr
(ra), from the Muslims who migrated to Habasha, fought with the Najashi when an enemy of his
fought him, it is allowed for Muslims even to fight under the command of a non-Muslim army.
Imam Muhammad responds to this by saying that the correct interpretation of these narrations is
that either the Najashi was a Muslim as the time or the Muslims had no other choice as indicated
by some narrations. He stated, ¢ 1 sl OS5 cagil ) im0 il pe Gaalusall JUB 5 say (ge i Cpaal) 12
l.::.lan Jia g Cpralisall <G f;S e ‘_5.ﬂ.43\_3 4o JUiall o3l datiad 13g18 ¢ xS [PAPRYPRY \.nl;;a;n oS ‘-S.AAJ.:h.Jj\ L.J‘ ‘Laaaal laie O s
> "This hadeeth indicates that it is permissible for Muslims to fight with polytheists under their
banner, but this interpretation has two aspects for us: One: that the Negus was a Muslim on that
day, as narrated, so Az-Zubayr turned fighting with him. The second: that the Muslims did not
have other alternate recourse at that time" Therefore it is an exceptional case which cannot be
generalised.

Shams al-A’imma Abu Bakr Muhammad ibn Abi Sahl al-Sarakhsi (d. 483), one of the early
Hanafi fugaha, explains the evidence for the above-mentioned Hanafi position in his commentary
on al-Siyar al-Kabir. He notes that the Prophet (saw) sought the assistance of the Jews of Bani
Qanuqga’ against Bani Quradha and he allowed some disbelievers to come to battle with the
Muslims as in the case of Safwan in Hunain and Ta’if. He explains that this type of action is but
an instrumental use of the disbelievers for an end that is to the benefit of the Muslims. At the
same time, he adds, that in other cases the Prophet (saw) refused disbelievers to fight with him,
such as in the case of Jewish allies of Abdullah ibn Ubayy who came along to fight in Uhud. The
Prophet (saw) ordered them to return saying, «\in A& gud Ga omind ¥ Uly “We do not seek
assistance from disbelievers.” Al-Sarakshi mentions that in such cases those who were
refused were a Ahl ul-Man’ah (i~ Jai Considerable Force) in which case it is disliked to allow
them, as they could turn against the Muslims if the Muslims suffer a blow and find themselves
weak. This is in the case where the disbelievers intend to fight under the banner and command
of the Muslims. As for the case where the disbelievers are a considerable force and they intend
to fight under their own banner and leadership, this is absolutely prohibited (Sharh al-Siyar al-
Kabir sl jbd) = 58 4:191-3).

Al-Sarakhsi also addressed the issue in his figh masterpiece al-Mabsut b sl (10: 23-24).
Here again, he mentions some cases in which the Prophet (saw) refused disbelievers from
fighting with him and others where he allowed it. He notes that the difference is in the strength of



the disbelievers and whether they fight under the Muslims or by themselves. When they fight as
individuals who does not comprise a strong force, they can be allowed for in this case, doing so
serves our purpose and there is not a threat. But if they want to fight as a separate entity under
their own banner, this is not allowed as it entails a potential threat. Al-Sarakhsi cites the hadith in
which the Prophet asked the Jewish allies of Abdullah ibn Ubay to return in Uhud, summarising
the hukm as follows: st | S 13] ags Cymien Lai) Liie 5 ¢Cpalusall 205 ot ()5l Y agusdil (3 (1) jaie | 1S agil aly s
Yy JE il aluy ade Al Lo il g g5y Lo disli 585 cagn Ol Db gl &) 5 150 580 13 Lld ¢ aalusall Ayl cans
Sl 4l can alall S 13 1 iny o pia g abea JS (55 Ul b agle alll (Lo JB 5 S pdiall Uy ) gludalids
“The correct interpretation of this hadith is that they were powerful in themselves not fighting
under the Muslims’ banner. For us, we only seek assistance from them if they were fighting
under the Muslims’ banner. If instead they want to fight under their own banner then we do not
seek assistance from them. This is also the correct interpretation of the Prophet’s (saw) saying,
«OSpall U ) siuaiud ¥ ‘Do not seek light from the fire of the polytheists’ and his (saw) saying,
«dpda g pla JS (s Uy ‘I am free from every Muslim who fights together with a
polytheist’, meaning if the Muslim is under the polytheists’ banner.”

This is the basic position on this matter according to the Hanafi fugaha, reiterated by other
early and later scholars as the following two citations also show. Abu Bakr al-Jassas, (
oabasll ) in his Ahkam al-Qurian (o #5a0) 2:559 said, Ju e oS pially Aileial by ¥ slilaaal QU
i Dl g Sl WS S 1 ek o) 1S 1Y) Ll callall g 2Dl aSa (IS 1 seda e 1S 1A S il (e b e
x| SBE o cualuddl “Our companions (Hanafi fugaha) said that it is okay to seek assistance from
the polytheists when fighting other polytheists when the rule of Islam is dominant. If the rule of
shirk is dominant, Muslims should not fight with them.” And Alaa’ al-Din al-Kasani ( ¢z e
i) in his Bada'i al-Sana’i, (aluall &l 7: 101 said, ¢ sl JiE e HUSIL | gieiog o Cpalusall aaiy Y
agl) skl 130 V) cagle aglaas dgnall 35lasll 3) caa e e Y 4Y “The Muslims should not seek assistance
from the disbelievers in fighting other disbelievers — except in the case of dire necessity —
because there is no security from their betrayal. Their enmity against Islam pushes them towards
such betrayal.”

We may note in the reasoning of the Hanafi fugaha, based on the evidences, that their
concern is with Muslims not falling under the influence of the disbelievers or being utilised for
their agenda or for the protection and furtherance of their interests. This is why they stipulate that
seeking their assistance or allowing them to fight with us is only allowed when Islam is dominant
and they fight under our authority. In such a case, they serve our interests and there is nothing to
fear. If this is not the case, however, then we would be serving their interests and the blood of
Muslims would be split in the service of the interests and agendas of kufr entities.

This reasoning is also discernible in the related issue of seeking the assistance of
disbelievers against Muslim rebels. Ibn ul-Humam (sk¢!! ¢2') mentions in Fath al-Qadir (sl =) (6:
109) that Ahl al-Adl (those who have the legitimate authority in the eyes of Shari’ah) can use the
Ahl al-Dhimma in fighting the rebels so long as the fight remains within Dar al-Islam. But if the
fight moves to Dar al-Shirk, they cannot use the assistance of any disbelievers.

We may conclude by saying that in this issue there are a number of ahadith in which the
Prophet (saw) explicitly prohibits seeking the assistance of disbelievers in war, such that the
hadith extracted by Ahmad and al-Nasa’i in which he (saw) said, «(uSydall U | siniiid ¥y ‘Do not
seek light from the fire of the disbelievers.” [Ahmad] However, in other ahadith he (saw) did
seek the assistance of some disbelievers or allowed them to fight with him. This is because the
prohibition is not absolute but conditional and subject to a criterion. For the Hanafi fugaha, this
criteria is the dominance of Islam and that any disbelievers fighting with us fight under our banner
and leadership. This will only be the case in the case of individuals or small groups. As for
anything that means they fight as separate entities or we fight for their interests, this is not

allowed.
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