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Tafseer Al-Bagarah (2: 228-230)
From the Book, Introduction to the Tafseer of the Quran,

by the Ameer of Hizb ut Tahrir, Eminent Jurist and Statesman, Ata Bin
Khalil Abu Al-Rashtah:
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“Divorced women remain in waiting for three periods, and it is not lawful for them
to conceal what Allah has created in their wombs if they believe in Allah and the Last
Day. And their husbands have more right to take them back in this [period] if they
want reconciliation. And due to the wives is similar to what is expected of them,
according to what is reasonable. But the men have a degree over them [in
responsibility and authority]. And Allah is Exalted in Might and Wise.(228). Divorce is
twice. Then, either keep [her] in an acceptable manner or release [her] with good
treatment. And it is not lawful for you to take anything of what you have given them
unless both fear that they will not be able to keep [within] the limits of Allah. But if you
fear that they will not keep [within] the limits of Allah, then there is no blame upon
either of them concerning that by which she ransoms herself. These are the limits of
Allah, so do not transgress them. And whoever transgresses the limits of Allah - it is
those who are the wrongdoers.(229). And if he has divorced her [for the third time],
then she is not lawful to him afterward until [after] she marries a husband other than
him. And if the latter husband divorces her [or dies], there is no blame upon the
woman and her former husband for returning to each other if they think that they can
keep [within] the limits of Allah. These are the limits of Allah, which He makes clear to
a people who know.(230)”

After Allah (swt) has clarified some of the rulings related to marriage and cohabitation
between the spouses in the previous verses, He (swt) clarifies in these verses the rulings
related to divorce (Talaq):

1- Allah (swt) clarifies that women who menstruate from amongst free women who had
sexual intercourse with their husbands, if they are given Talaq, then their waiting period
(Iddah) without having another marriage is three menstrual periods. And it is prohibited upon
them to hide the reality of their menstruation or their child bearing for any reason as the
waiting period depends on their truthfulness of what they mention about their wombs. This is
in terms of whether they menstruate or bear a child as interpreted by Ibn Umar (ral).

Then their husbands have the right to take their wives back during the waiting period of
revocable Talaq (Talag Ar-raja’e) i.e., for one or two times as mentioned in the following
verse.

Allah (swt) urges the husbands, when they take back their wives, to intend goodwill and
benevolence in the marital life, with good cohabitation, and not to cause harassment for a
wife, as her husband may neither want to live with her nor does he want to leave her.

At the end of the verse, Allah (swt) clarifies the obligation of a woman to perform what
Allah (swt) obliges her in terms of her rights towards her husband. He (swt) also clarifies the
obligation of a man to perform what Allah (swt) obliges him in terms of his rights towards his



wife. Thus both men and women are equally requested to perform the Shariah rulings related
to them. At the same time, Allah (swt) clarifies that men have a degree (of advantage) over
women, which Allah (swt) has clarified that in surah Nisa, sl & (52138 Ja0 “Men are in

charge of women” [TMQ Surah An-Nisa’a 4:34] i.e. protection and guardianship, which is
the responsibility about the house, the right of permission for it, the right of spending on
family and other rulings related to men with the exclusion of women in that subject.

Allah (swt) knows the best of what is good for his creations, as well as what rulings are
appropriate for men and women. Allah (swt) is All-Mighty and All-Dominant, who is capable
of punishing all those who violate the Shariah rulings, whether it is a man or woman. And
Allah (swt) is All-wise, Who knows well the consequences of things, what suits them and
what is appropriate for them.

%@m‘é%e “And the divorced women”: the word (J') ‘the’ here is ‘Al ul Ahdiyya,’

referring to the particular excluding all else, which is about the particular divorced women
who are free, having sexual relations with their husbands before divorce and who
menstruate. Thus women who are other than this classification will have waiting periods
other than this, i.e. other than three menstrual periods, as Allah (swt) says, & G g—,‘aﬁ-“"s%o
SRR Ghiz & Bilal Jath g gl (ams g it Ao (b 531 ¢) jie e el "And those
who no longer expect menstruation among your women - if you doubt, then their
period is three months, and [also for] those who have not menstruated. And for those
who are pregnant, their term is untiI they give birth. And whoever fears Allah - He will
make for him of his matter ease.” [TMQ 65:4]. Similarly, the waiting perlod for a wife who
has lost her husband is four months and ten days, as Allah (swt) says, 4l u-uml-' i

§%&5 44 “And those who are taken in death among you and leave wives behind -

they, [the wives, shall] wait four months and ten [days]” [TMQ 2:234]. Similarly, the
waiting period for a slave girl is the duration of two menses as the duration is half that of a
free woman, as she has half the due. Darul Qutni and others reported from Aisha (ral) who
said: the Prophet (saw) said, ¢l Wby liatks 4aY) @ “The divorce of a slave-woman
consists in saying it twice, and her ‘iddah period is two menses.” [Al-Tirmidhi: 1102,
Abu Dawud: 1872]. Similarly, the woman who does not haye sexual relationship with her
husband will have no waiting period as Allah (swt) says, & ciiesall A 1Y) 155l Cudll gl L

§3haa Bl Gh s ju Ob aliad Lt gad 30 (e (gile a&1 Lab (b gl G JiB (e (gl “O You who have

believed, when you marry believing women and then divorce them before you have
touched them, then there is not for you any waiting period to count concerning them.
So provide for them and give them a gracious release”. [TMQ 33:49]

We have said that the word (J) ‘the’ in the verse 4&Gikaligy ‘And the divorced women’

is Al- ul-Ahdiyya i.e. for the particular divorced women. They are those who are free, who
had sexual relation with their husbands, and who menstruate. We have said that as a
preponderance (== due to the nature of the verse being general, whilst it is made
exceptional, as comes in other verses and hadith, for the women who are not free, who had
no sexual relationships with their husbands, non-menstruating women from amongst the
young and old and the child bearing women. This is because the most appropriate for the
particularization (Khas) of generality is that the rest (i.e. the generality) should be more after
it is particularized. And exceptional things should not be many and it is clear here from what
we have outweighed for the ‘J” (Al- ul Ahdiyya), as it is general and then it is particularized
(in other verses and hadiths).

The preponderance of saying ‘J" as ‘Al- ul Ahdiyya’ instead of ‘Al- ul Istighraq’ i.e. ‘Al’ to
include everything, or as general, ‘Al-ul A'am,’ is due to the mentioning of L ue-uml-r umu-u%o
o%ssﬁ ‘Waiting period of three menses’. Thus it refers to the particular women who
menstruate.



gosh W6 (gudlly (aiiGy “Remain in waiting for three menses” they wait for three
menses i.e. their iddah period is three menses.

What does 2333 ‘menses’ mean? Linguistically it means ‘menstruation’ or ‘purification’ i.e.
purification after menstruation. The preponderance here is that it means ‘menstruation’ due
to the following reasons:

A- It is reported that Fatima bint Abu Hubaish said: ‘O Messenger of Allah, | get
persistent menses, i.e. bleeding, without purifying, shall | give up prayers?’. The Prophet
(saw) said, «<il g abi 3%all 3 ¥» "No leave the prayers (only) on the days of your
menses (<B_ 8 Hu)” [Ahmad: 24500, al-Darami: Chapter ‘Tahara’ No. 182 where the
statement is, «<il B all uda) inaa bl Ball alialy “Avoid prayer during your days of
menstruation, and sit during your menses days.”. This indicates that the word ‘s _a’
means menstruation and ‘< il .4 means ‘the days of your menses.’

B- Aisha (ra) narrated that the Prophet (saw) said, «dlican Wit g gliddls 4aY) @y “The
divorce of a slave-woman consists in saying it twice, and her 'idda period is two
menses (cian).” In contrast, ‘idda period for a free woman is =58 43 meaning ‘three
menstruations’ i.e. the word =52 and == are synonymously used. And it is the half of the
Iddah period of free women, half of the three menses, i.e. two menstruation periods. Thus
the word «_&! means ‘u=xl’ menstruation. It is said that one of the narrators of this hadith
‘Mudhahir bin Aslem’ knows only this hadith, by which some consider him as ‘unknown’.
Nevertheless, lIbn Hibban authenticates him and Al-Hakim says, ‘Mudhabhir is a scholar from
the people of Basra. And none of our classical scholars mentioned defects in him.” Thus the
hadith is hasan.

As for the saying of Allah gogii G il Ll 2380k 1393 “When you [Muslims] divorce

women, divorce them at [the commencement of] their waiting period...” [TMQ 65:1],
and the saying %b@é@% ‘At their waiting period’ i.e. at the commencement of the waiting

period. Whereby Talaq, according to the Shariah, is what comes after the purification from
the menses i.e. the commencement of the waiting period is the purification (after the
menses). Accordingly, the word «_3!l refers to the purification as reported by the two Sheikhs,
Imam Bukhari and Muslim, from Ibn Umar (ra) who narrates that he divorced his wife while
she was menstruating. ‘Umar (His father) mentioned the matter to the Messenger of Allah
(saw). The Messenger of Allah (saw) became angry and said, J# skl s LgSaayd &5 Lgaa) b o jay
wsladl) L alhay o Lt i jel AN Baal) Al (el ¢ “Command him, he must take her back and
keep her back till she is purified, then has another menstrual period and is purified.
Then if he desires he may divorce her during the period of purity before he has
intercourse with her. This is the waiting period commanded by Allah, the Exalted, to
divorce the women on the waiting period” [Al-Tirmidhi: 4850, 4916, Muslim: 2675, 2676]

This statement, i.e. in the above hadith, is dependent on the meaning of laam ~>) in the
saying, <Ll W sl “to divorce the woman on the waiting period.” The word ‘laam’ 224! in
this condition has shared meanings. It may refer to the beginning of the time, as in the saying
1S 5 xl «uiS ‘| wrote at the onset of so and so’ whereby the action occurs i.e. with the entrance
of the time. It may come after the passage of time like the saying 3 ¢ i 4Ll 435S “| wrote to
him at night, until the time passes on to so and so” i.e. the action is completed after the
passage of time. It may come before the passage of time like the saying 138 (e <y AL 435S) ‘]
wrote to him at night until the time remains so and so’ i.e. the action is completed before the
passage of time. So the Qareena (Indication) is what clarifies the intended meaning from

these shared meanings.

Here in the verse the word ueia»! “at their waiting period” is before the beginning of their
Iddah period, due to the indication of occurrence of Talag. Thus the saying of the hadith, &lia
ALl L Gl & el ) 83 “This is the waiting period commanded by Allah, the Exalted,
for the divorce of women.” [Muslim] i.e. divorcing the women before their Iddahh (waiting
period). Accordingly, there is no contradiction in the expression of a <l to mean the word
oanll i.e. menstruation without getting purified, as mentioned in the previous two hadiths and



the hadith reported by the two Sheikhs about the subject of Ibn Umar (ra), regarding the
meaning of the word s_3ll as o=l Thus, Iddah starts with the menstruation and when the
Messenger of Allah (saw) came to know about lbn Umar, divorcing his wife during her
menstruation, he (saw) commanded him to take her back until she menstruates and then she
gets purified and then to divorce her in a purified state, that precedes the beginning of the
Iddah of the following menstruation. Thus, Talaqg, according to the Shariah, is pronounced in
a state of purity without having intercourse with her, before the beginning of the waiting
period of the following menstruation. Then two menstrual periods are counted after that such
that there are three menstruations, thereby the waiting period (iddah) of a free menstruating
woman, who had intercourse with her husband, ends.

It should not be said that the verse, ¢z .53 £ Geadils (iai iy “remain in waiting for three

periods” has the number in the feminine case (<35) to denote the masculine case of (s_8), so
how can the word’s masculine plural form (s5_8) be meant as (“l=x) which is a plural form
(Aas), thereby the counting number (for “lass) to be in a masculine form (&35)? Gender of
the counting number is opposite to that of counted thing. It should not be said because the
counting number is permitted to be in a feminine form if the counted thing is masculine
regardless of its meaning like we say (US> kLl (« &36 4l “He has three male ducks”). Here the
counting number is masculine based on the femininity of the counted thing (&' (ducks), as a
plural of the word 4k: which is feminine). Thus the word (s3_8) ‘menses’ is the plural of the
word ‘«_¥ which is a masculine word and thus it is permissible to use feminine for the
counting number. Accordingly, it is permitted to deal with the counting number in terms of the
word of the counted thing or the meaning of the counted thing. As for the word of the counted
thing, we have mentioned it above. As for the meaning of the counted thing, Allah (swt) says,
glaa) Uaid 58 (A salialdyy “And We divided them into twelve descendant tribes [as
distinct] nations.” [TMQ Surah Al-Araaf 7:160]. Here, the counting number (sie i/
twelve) is in feminine which agrees to the counted thing (descendant tribes) in terms of its
meaning i.e. the counted thing is not taken in the sense of its word (&lwl L), which is in a
masculine form. Instead, it is taken in the sense of its meaning, which means ‘groups’ (( 43_4
&%)/ it is in a feminine form).

Thus we say that preponderance for the meaning of the word (=_4) is menstruation
(b=l)), as the hadith of the Prophet (saw) to Fatima bin Abi Hubaish is very clear in the
subject, «<ll_ ol 83all 3 “Leave the prayers during the days of your menses”. And it
is also because of the hadith of the Aisha (ra) about the waiting period of a slave woman
which clearly says (cias) “Two menses.” Also this is due to the letter ‘lam’ (-2U) in the
saying of Allah “0g2)” “at their Iddah period” [TMQ Surah at-Tahrim 65:1] and in the Hadith
reported by the two sheikhs <Ll L sl “to divorce the women on the (commencement
of) waiting period.” Which means before the commencement of their Iddah period, as we
have clarified it above. This combined evidence outweighs the meaning of (s,4) to
menstruation. Thus, the waiting period is three consecutive menstrual periods.

4AU3 b Gady Gal Gilleisy “And their husbands have more right to take them back in
this [period].” o%ue-dy-'%» “Their husbands” i.e. their husbands, (&ds) which is a plural of the
word (J——/ spouse) like the word (4«s<= s/ .= meaning paternal uncle).

%35‘% “‘Have the most right,” here it comes with the meaning of entitlement or right (&)
that is expressed in a superlative form.

4wy “To take them back” i.e. to take them back if the talaq is revocable talaq as
comes in the following verse.

%&3 % “In that (period)” i.e. the waiting period - iddah period.

And the meaning is that: their husbands have the right of taking them back during the
Iddah period and it is for the revocable Talag.



§aslia) 15330 &y “If they want reconciliation”. It is an exhortation to the husbands for

their intentions to have good reconciliation and co-habitation when they take back their wives
during the Iddah period.

This should not be understood as a condition i.e. taking them back is not dependent on
the reconciling intention of the husbands. Instead, if a husband takes her back, taking back is
valid regardless of his intention. In the Hadith of lbon Umar, when lbn Umar (ra) divorced his
wife during the menstrual period, the Messenger of Allah (saw) ordered Umar (ra) to convey
his son that he must take her back, and after she becomes purified, followed by the
menstruation and after her becoming purified, he can either take her back, if he wishes, or he
can divorce her. Here it is clear here that taking back is not for the sake of marital
cohabitation i.e. not for the sake of reconciliation, despite taking back being valid.

However, as for the husband who takes his wife back for the sake of harming her, such
that her Iddah period will not end in order for her to get released from him, when the husband
only wants to hold her back in his possession for the sake of harmlng her and not for the
sake of marital cohabitation, it is a sin as Allah (swt) says, o sSwald Gglal CaLe sy Ak 13 3%
§135h & el | 9345 ¥y Ard alls 388 AlIY Jady Gay ) 9dRS) 1) 0ua b skl W3 i lray (A sATw 3 gy “And
when you divorce women and they have [nearly] fulfilled their term, either retain them
according to acceptable terms or release them according to acceptable terms, and do
not keep them, intending harm, to transgress [against them]. And whoever does that
has certainly wronged himself.” [TMQ Surah Al-Bagarah 2:231]. It is a decisive forbidding
i.e. haram to hold the wife back for the sake of harming her.

2- Allah (swt) clarifies in the second verse that the pronouncing of Talaq possessed by
man and taking back his wife during the waiting period is two times (o),

§olisa 5513‘%0 “Divorce is twice.” Here the word ‘divorce/ Talaq' is mentioned with the

meaning of ks ‘Giving divorce,’ like the words >l ‘Peace’ and ~Ladll ‘saying salam’. If he
divorces her for the first time, he can take her back during the Iddah period and there is no
condition to have the consent of his wife. However, if she remains without being taken back,
until her Iddah period passes, then she becomes foreign to her previous husband. It is not
permissible for him to marry her except by a new contract, with a new mabhr i.e. her consent
is a condition like any other marriage contract. Such a situation is named in Figh as ‘Al-
Buyunath As-sughra’ ‘Minor breakup.’

It is similar when the husband divorces her for the second time, the man does not
possess other than these two revocable talaq in Islam.

Tirmidhi reported from Urwa from Aisha (ra) as a Marfu’ hadith, in which Aisha (ra) said,
“The people were such that a man would divorce his wife when he wanted to divorce her,
and she remained his wife when he wanted to take her back, while she was in her Iddah, and
he could divorce a hundred times, or even more, such that a man could say to his wife, ‘By
Allah! 1 will neither divorce you irrevocably, nor give you residence ever!” She would say,
‘And how is that?’ He would say, ‘I will divorce you, and whenever your Iddah is just about to
end | will take you back. So a woman went to Aishah to inform her about that, and Aishah
was silent until the Prophet came. So she told him and the Prophet was silent, until the
Qur'an was revealed, §olualy g 3 cigjie dluld ¢lisa &M% ‘Divorce is twice. Then, either
keep [her] in an acceptable manner or release [her] with good treatment.” So the
maximum limit of revocable talaq for a man is two”. [Al-Tirmidhi: 1113]

If a wife is with her husband and two divorces have passed from her husband and if he
takes her back two times, then his right of revocable Talag will end. Consequently, he will
have one of the following two options.

ECLIE ) db-utﬁ%o “Then, either keep [her] in an acceptable manner” i.e. either he has to

continue the marriage with good companionship, good intimacy and obedience to Allah and
His Messenger, with regard to rights and obligations of the spouses.



Or golwaly i 33%0 “release [her] with good treatment” i.e. he has to divorce her third
time as explained in the third verse saying, s &a 41 Jad 36 Wik 48, “And if he has divorced
her [for the third time], then she is not lawful to him afterward" [TMQ 2:230].

The mention of the word §owaki: (“with good treatment”) has an indication that he

must not harm her in Talag, nor should he eat her rights by choking her in Talaq, as clarified
by the upcoming verse, sl 1)1 (& s8wai Y35 “do not hold them back, with the intention

of harming them.” [TMQ Surah al-Bagarah 2:231]

As for why we said this, it is the saying §olual fuad 3 cigja dUuildy “either keep [her] in
an acceptable manner or release [her] with good treatment.” It is after the exhaustion of
the right of the two talags i.e. it is to the existing wife under the protection of her husband
after the two talags have passed, and we did not say it for the taking back after the first and
second Talaq, because in the first two talags, the husband may keep her in an acceptable

manner, or he may not revoke her, until the waiting period passes, such that there will be a
release with good treatment, so the woman becomes the possession of herself.

The reason is that the Messenger of Allah (saw) was asked about this verse and he
(saw) said, third talaq is a release with a good treatment. Accordingly, the meaning becomes
what we have said; if the two talags pass upon a wife, who is under the protection of her
husband, then her husband must either continue with her in an acceptable manner, by
having good companionship and cohabitation, or he should divorce her for the third time and
release her with a good treatment.

Ibn Mardawiya reported from Anas bin Malik who said: A man came to the Prophet (saw)
and said, ‘Oh Messenger of Allah! Allah mentioned Talaq two times, so where is the third
one? The prophet (saw) replied, «oal mwd i digma Sy “either keep [her] in an
acceptable manner or release [her] with good treatment.” In another narration of Ibn Abi
Hatim from Abu Razin al-Asadi: It was asked: Where is the third one? The Messenger of
Allah (saw) replied, gwabl = w3l “Release [her] with good treatment.” [Al-Durr Al-Manthur:
2/664, Tafsir Ibn Kathir: 1/273, Al-Muhadhd: 2/78]

After that Allah (swt) clarifies that it is not permissible for the husbands to take anything
which they gave to their wives as a mabhr, in return for divorcing their wives. Instead, if a
husband wants to divorce his wife, let him divorce her with a good treatment, Wlthout causing

bow

harm to her by taking anything he gave to her. Allah (swt) says, & s« L 154k & R Vb
494 “And it is not lawful for you to take anything of what you have given them.” [TMQ
Surah Al-Bagarah 2:229]

However, Allah (swt) made an exception for one situation in which a man can take
(wealth) from his wife and such a situation is called Khul'. It is the situation in which the wife
hates her husband and is reluctant to live with him within marital life. The reason for this
situation is from the wife and not from the husband. In such situation, it is permissible for the
wife to give compensation (fidya) for her separation (khul’) from her husband, by giving the
husband the amount of mahr without any increase. Thereby, she can get Khul’ from her
husband with the permission of the Imam (Khalifah) or his delegates, who will nullify her
marriage contract with her husband. It becomes clear from the state of Khul' that the
husband will not possess the right of taking her back after that. Instead, he can marry her
again by having a new marriage contract and new mahr.

As for why we have said that the reason for Khul’ is from the wife, this is because it is in
the Quran and Sunnah. As for what is in the Quran, it says Talaq is in the hands of a man
and if he hates his wife or if he does not want to be in a companionship with her, he can
divorce her. And Allah (swt) has prohibited him to harm his wife by exempting some of her
rights until he divorces her. Instead, if he wishes, he can retain her in a good manner or
release her in a good manner, without harmlng her, by taklng back some of what he gave to

her. Allah (Swt) says, 13 &b sl ¥ Cigiiay (b s 3 cgiaay Gh suild (glal (AL pLudl alatha 13y 5)



%Um “‘And when you divorce women and they have [nearly] fulfilled their term, either

retain them according to acceptable terms or release them according to acceptable
terms, and do not keep them, intending harm, to transgress [against them]." [TMQ
Surah Al-Bagarah 2:231] i.e. if you, men, do not want them to be your wives and if you want
to divorce them, then divorce them in a good manner, without pretending to hold them back,
whilst you do not want them, for the sake of transgressing against their rights, whereby you
eat their rights, until the woman absolves some of her rights for you to divorce her.

Thus if the cause is from the man, whilst he does not want her, let him divorce her,
without taking anything from her. We will explain this verse after a while insha Allah.

Since Talaqg is in the hands of man, and if he doesn’t want to divorce his wife in a good
manner, consequently there will be Khul’ from his wife i.e. compensation of a woman to her
husband. This is in a situation when she doesn’t want her husband, whilst her husband
wants her.

As for what comes in the Sunnah, to indicate that the cause for Khul’ is from the wife, it is
that the cause (sabab) for the revelation of this verse is a woman who did not want her
husband.

Ibn Majah reported with a good chain from Ibn Abbas, 4= A e (ol e cdﬂu ey Ay &
A.\S\u.kaua.d\‘.@idm hmédah\‘!e)“‘!\u&)sﬁ\ DJS“_,-\SSJ dh‘x"guaauﬁc_uhuiau&\uwbdwalu‘g
J\JJ.:YJMAAAL@.\AAAL: & - pl g dule A»\uim»)\ gy 0 5ale ea.nulla «4.\&44;4.\.\9 Gy alug aale “Jamilah
bint Salul came to the Prophet (saw) and said: "By Allah, | do not find any fault with
Thabit regarding his religion nor his behavior, but | hate disbelief after becoming
Muslim and | cannot stand him.” The Prophet (saw) told her, “Will you give him back
his garden?" She said: “Yes.” So the Messenger of Allah (saw) told him to take back
his garden from her and no more than that.” [lbn Majah]

Ibn Jareer reported from Ibn Abbas (ra), ¢ i 31 el al 0 Al de cial 8 LY oS oda sl )
s 1 delan 8 U 08 4 8 eliall il amd ) ) o ;wm\‘)}‘fub@u‘)}a&\dy)h g R PN g
(s e iy ld sgwh&u@d\ Leidac | S Jgmy bileas )y Jad L@A}ap_;s\}au\aem)ms\} \q\}“em_m\
Legh 358 1JE aia) ol () 5 cand 1culld €0l 8 W :JB “The first woman to get Khul’ in Islam is the
sister of Abdullah bin Ubay, the wife of Thabith bin Qays. She came to the Messenger
of Allah (saw) and said, ‘Oh Messenger of Allah! My head and his head will never be
the same (i.e. | am not fit for him). When | came out of the tent, | saw him coming along
with a group and | found him as the darkest, shortest and ugliest man of the group. So
her husband said: ‘O Messenger of Allah! | gave her a garden which is the best of my
wealth. Will she return my garden to me?’ So the Messenger of Allah (saw) asked the
woman: “What do you say?” She replied: “Yes, if you wish, | can increase more.” The
narrator (Ibn Abbas) said: 'The Messenger of Allah (saw) separated them’ " [Ahmad:
3/4, 15513, al-Durr al-Manthur: 2/617, Tafsir al-Tabari: 2/461]. A similar hadith is reported by
Imam Ahmed from Abdullah bin Amr and from Sahl bin Abu Husma.

Thus, if a woman does not want her husband because she hates him and because she
cannot live with him, whilst her husband wants her, the husband must accept the mahr,
which he has given her previously, returned by his wife for the woman to get Khul’ from him.

It may be asked: Allah (swt) says, 44 3s3a Ly ¥) B&; &) ¥ “Unless both fear that they
will not be able to keep [within] the limits of Allah.” Why does Allah (swt) attribute fear to
both of them for not establishing the limits of Shariah in both of their marital life and why
doesn’t He (swt) attribute it to the wife alone, since the previous saying of Allah is about Khul’
and taking her wealth by the husband? The answer is: the anger of a wife against her
husband, her aversion away from him and her disobedience of him will affect the husband.
Consequently, both of them should fear for the non-establishment of the limits of Allah. And
the saying of Allah (swt): %mm &l Y‘% “‘Unless both of them fear” i.e. ‘unless both of them

anticipate’ so the meaning is, ‘Unless the wife hates her husband, and she does not want
him. As a result both may anticipate that they cannot establish the limits of Allah in their



marital life.” Thus there is no contradiction between the sayings of Allah, 33 g ¥i BlA; & ‘ﬂ%»
44 “unless both fear that they will not be able to keep [within] the limits of Allah” and
between the wife’s non-willingness to live with her husband.

Despite this permission of the seeking of Khul’ by the wife from her husband, when there
is a reason she hates her husband and turns away from him, it depends on the fear of the
spouses that they will not be able to establish the limits of Allah in their marital life.

Nevertheless, it is prohibited for a woman to seek Khul’ from her husband, without having
areason, as a fear along with her husband that they will not establish the limits of Allah (swt),
as Allah (swt) says: 44 3g3a Ly ¥ WA & Y13 “unless both fear that they will not be able to

keep [within] the limits of Allah.” This is clarified by the hadith of the Messenger of Allah
(saw), «uldliadl cp cle i) wlalidall o)y “The women who withdraw themselves from their
husbands and the women who seek ‘khul’” are hypocrites.” [An-Nasa’i: 3407, Al-Durr al-
Manthur: 2/676, Tafsir al-Tabari: 2/467]. The hadith is reported by Ugba bin Aamir Al-Juhni.
In another narration from Thawban, the Mawla of the Messenger of Allah (saw) from the
Messenger of Allah (saw) who said, «=t@élall cp clalisally “The women who seek Khul’ are
hypocrites.” [Al-Tirmidhi: 1107, Tafsir al-Tabari: 2/467]. That is, those who seek Khul’ from
their husbands without having any reason, without anticipating, along with their husbands,
the non-establishment of the limits of Allah in their marital life. This is derived by combining
the evidence for the permissibility of seeking Khul’ in a state we have mentioned above and
the evidence for the prohibition of seeking Khul’ by the wife from her husband, as mentioned
in the last two hadiths.

As for why we have said: Khul' is permissible (mubah) for her and him in such a
situation; this is because Khul’ is not an obligation. Allah (swt) says, 44 S L Lgale zUa Jﬁ%o

“then there is no blame upon either of them concerning that by which she
compensates herself (for the Khul’)” That is, it is permissible for both of them. If she
compensates and returns back the mahr, there is no sin upon her. Similarly, if the husband
accepts the ‘mahr’ and leaves her on her own way, there is no sin upon him.

And the last thing is: As long as a husband performs his rights upon her husband, even if
she behaves illicitly without obeying him, without havmg a desire to live with him, in such
situation, Allah (swt) obliges the husband as, o%uhyﬁb @w‘ @ oAbl uhshﬂ% “[first]

advise them; [then if they persist], forsake them in bed; and [finally], strike them” [TMQ
Surah an-Nisaa’ 4:34]. He is not obliged more than these such as divorcing her or breaking
up with her (L),

As for why we have said: it is not correct for the husband to take more than what he gave
her wife as a mahr. This is because the Messenger of Allah (saw) said in a hadith of Ibn
Abbas reported by Ibn Majah, «33 ¥3 4Gua gie B G alug 4de &) ha ) J 5] 53alky “He (saw)
commanded him to take the garden and no more than that” [Ibn Majah]. In a hadith of
Abu Zubair reported by Dar Al-Quitni, s :culld Sldac] ) aias dnle a3l ol g il 3l el ) i) J18
5330 Wl ol Jas sal 55 “So the Messenger of Allah (saw) asked the wife of Thabith bin Qais,
“‘will you return his garden he gave to you?”. She replied: “Yes, if you wish, | can increase
more”. The Prophet (saw) said: “(Only the garden and) not more than that.” [Ibn Majah:
2046, al-Durr al-Manthur: 2/672]. All these indicate that he can take back his ‘mahr’ which he
paid without increasing more than that.

It should not be said that the verse, 44 L) Lad Lagile ZUS % “then there is no blame

upon either of them concerning that by which she ransoms (compensates) herself”
gives the meaning of generality from the word &, in (.2) to mean whatever she gives as fidya
and so; consequently, it is permissible for him to take more than that of the Mahr he gave
her. It should not be said because although the word comes with generality, it is
particularized by the hadiths we have mentioned; accordingly, it is not appropriate to take
more than the Mahr which he gave to her.



As for the Khul’, that is completed with the permission of Imam (Khalifah) or the one
delegated by him such as judge or its equwalent this is because Allah (swt) says, Wig &l ‘1\%

44 Cd) Lagh Lgle zUa Y& i 350 il ¥ e-“é up & 393 Wi ¥i “Unless both fear that they will

not be able to keep [within] the limits of Allah. But if you fear that they will not keep
[within] the limits of Allah, then there is no blame upon either of them concerning that
by which she ransoms herself.” i.e. unless the spouses anticipate that they could not
establish the limits of Allah in their marital life and that they could not execute the Shariah
rulings related to their marital life.

Nevertheless, Allah (swt) did not link the permissibility of Khul’ with the fear of the
spouses about the non-establishment of the limits of Allah (swt). Instead, He (swt) made it as
another condition, which is, “if you, referring to all of you other than spouses, fear that they,
the spouses, cannot establish the limits of Allah, then there is no sin upon them, the
spouses.” i.e. Allah (swt) made Khul' dependent on the conviction of another party about the
validity of the anticipation of the spouses of their non-establishment of the limits of Allah. It is
clear from the change of address of the verse from the pattern of duality, referring to the
spouses, to the plural, referring to all of you. This indicates that the other party is other than
the two spouses.

One who possesses the authority to end the marital life other than the husband is the
Imam, Khalifah, or his delegates such as the judge. This is supported by the incidents of
Khul’ reported during the time of the Messenger of Allah (saw) and we have mentioned some
of them previously. The incidents were raised to the Messenger of Allah (saw) to get
clarifications, whilst the Messenger of Allah (saw) was a messenger and a ruler at the same
time.

Accordingly, if a woman who does not want her husband because she hates him, whilst if
both she and her husband are afraid in such a situation that both could not establish the
limits of Allah i.e. fearing that they could not obey Allah and His Messenger in their marital
life, in such case, the first condition is achieved, 44 153 L ¥i G435 &f 91} “unless both fear

that they will not be able to keep [within] the limits of Allah.” After that, the woman who
wants Khul’ from her husband raises the matter to the ruler or the judge and then the ruler or
the judge studies the matter 44 390 g i uu%, “But if you (other than the spouses)

fear that they will not keep [within] the limits of Allah.” At that time, the ruler or the judge
offers her to return the Mahr which was given by her husband. Then she gets Khul’ from her
husband.

Incidents were reported from the righteous Khalifahs who used styles available to them,
with the conviction that the spouses could not establish the limits of Allah, after the wives
requested Khul’ from their husbands.

Ibn Jareer narrated that a disobedient woman was brought to Umar (ra) and he ordered
to lock her up inside the house, with a lot of dung. He then called her and asked her, ‘How
did you find it?’ She replied, ‘| have never found comfort, since | have been with my husband,
except this night when you locked me up (inside the dung house).” So Umar (ra) told her
husband, “Give her Khul’, even if it is for earrings.”

Khul’ is the annulment of marriage and not a divorce. The reasons are as follows:

a. The saying of Allah (swt), L 1535 & a4 3ag ¥ Glaaly o 3l Cig ey dlualh (i3 ;gﬁfhn%)
Ay S0 L Lgile £UA M 0 350 Ll Y 28BS 8 & 350 Wl YT G G ) s G gl “Divorce s
twice. Then, either keep [her] in an acceptable manner or release [her] with good
treatment. And it is not lawful for you to take anything of what you have given them
unless both fear that they will not be able to keep [within] the limits of Allah. But if you
fear that they will not keep [within] the limits of Allah, then there is no blame upon

either of them concerning that by which she ransoms herself.” In this verse, it has: two
talags which is then followed by the Khul'. However, in the following verse, Allah (swt) says,



§85 ba A a3 38 3Tk 48, “And if he has divorced her [for the third time], then she is not

lawful to him afterward” i.e. if he divorces her for the third time, then she is not lawful for
him afterward until she is married to another husband.

This means that Khul’ |s not a divorce; otherwise, the talag mentioned in the following
verse, o 135 oS8 Ja S5 Ga A Ja3 38 ilk (8 “And if he has divorced her, then she is

not lawful to him afterward,” would have been a fourth Talaq, as Khul’ mentioned in the
previous verse would be considered as third Talaqg, which is not like that.

b- Abu Dawud reported from Amra bint Abdur Rahman bin Sa’ad bin Zurara who
narrated that Habiba bint Sahl, the Ansari woman, informed her that, “She had been the wife
of Thabit ibn Qays ibn Shammas. The Messenger of Allah (saw) went out for the dawn
prayer, and found Habiba bint Sahl at his door in the darkness. The Messenger of Allah
(saw) asked her, «sa u—e» “‘Who is this?” She said, “I am Habiba bint Sahl, Messenger of
Allah.” He (saw) said: «&ila Ly “What do you want?” She said, “That Thabit ibn Qays and |
separate.” When her husband, Thabit ibn Qays came, the Messenger of Allah (saw) told him,
«OSE G A pla L &iRY S &y 4ua olay “This is Habiba bint Sahl. She mentioned What
Allah willed that she mention.” Habiba said, "Messenger of Allah, all that he has given me
is with me!" The Messenger of Allah (saw) told Thabit ibn Qays, «- Xy “Take it from her,”
and he took it from her, and she stayed in the house of her family.” [End Quote] The hadith is
reported by Nasa'i and Imam Malik with the same sentences, except some words, without
any change in the meaning.

Similarly, Nasa'’i reported from Muhammed bin Abdur Rahman that: “Ar-Rubayy’ bint
Mu'awwidh bin ‘Afra’ narrated that Thabit bin Qais bin Shammas hit his wife and broke her
arm. Her name was Jamilah bint ‘Abdullah bin Ubayy. Her brother came to the Messenger of
Allah (saw) to complain about him and the Messenger of Allah sent for Thabit and said, Ky
«lw J35 ke 1 43 "Take what she owes you and let her go." He said: “Yes.” And the
Messenger of Allah (saw) ordered her to wait for one menstrual cycle and then go to her
family.” [End Quote]

It is clear from these hadiths that the Prophet (saw) did not mention Talag. Instead, he
mentioned separation, in his saying, «4s Ja» “Let her go” and «4l @by “she goes to
her family.”

As for what is narrated by Ibn Abbas (ra) in his hadith reported by Bukhari and Nasa’i:
that the Messenger of Allah (saw) told Thabit: «4dki Lgithy d8uall J81» “accept the garden
and make one declaration of divorce.” [Al-Bukhari: 4867, An-Nasa’i: 3409]. This is about
the wife of Thabit. The narration of Ibn Abbas (ra) is outweighed (4~ »). This is because the
reports of Nasa’i, Abu Dawud and Malik in his Muwatta are the reports about the wife of
Thabit bin Qays from the statements of the woman herself. Those narrations have the words
such as, «lww Jag» “Leave her on her own path,” «4ab @iy “to go to her family” and
«glai b sy “she stayed in the house of her family.” Those narrations do not have a
word like (“4lki Gilks) ‘divorce her once.” The narrations reported by the subject of the
narration outweighs the narrations reported by others which is a well-known principle
(gaa’idah) in the subject of preponderance (tarjeeh) in Usul. Thus Khul’ is not a divorce.

c- The Messenger of Allah (saw) commanded the woman who got Khul’ to wait for one
menstrual period and not three menstrual periods. This means it is not a divorce.

The hadith reported by Nasa’i which we have mentioned previously comes in this regard.
Similarly, Tirmidhi reported the narration from Ibn Abbas (ra) that the wife of Thabit bin Qais
got Khul' from her husband and so the Prophet (saw) ordered her, «iaay siai oi» “Make
Iddah for one menstrual period” [Al-Tirmidhi: 1106, 1105, An-Nasa’i: 3441, Abu Dawud:
1902, Ibn Majah: 2048]. This means Khul’ is not a divorce; otherwise, the Iddah period would
have been for three menstrual periods. Khul’ is not a divorce. Instead it is an annulment. So,
it is not appropriate for a husband to take her back after the Khul’ whether during the lddah
period or during other times. He can re-marry her by having a new contract and Mahr with
her consent, in adherence to the Shariah rulings related to that.



Allah (swt) concludes the verse by saying that it is the limits of Allah (swt). So one must
stop within the limits and adhere to it without crossing it. Whoever disobeys Allah (swt) and
violates His Limits, he is those amongst the wrong- -doers who deserve painful punishment.
Allah (swt) says, %u&dw‘ ab Al gld §) 3933 BRI Hag b g5 VA 1 g0 dh% “These are the limits of

Allah, so do not transgress them. And whoever transgresses the limits of Allah - it is
those who are the wrongdoers.”

3- Allah (swt) clarifies in this noble verse that: one who divorces his yyife for the third
time, i.e. exceeds the permitted limit for him as Allah (swt) says ¢k @&l “Divorce is

twice.” In that case, his wife has attained Baynunah Kubra from him. This means it is not
allowed for him to take her back during her Iddah. It is also not allowed for him to re-marry
her with a new contract and Mabhr. Instead, it is prohibited for him until she marries another
man and then the new husband divorces her after consummation. If the new husband
divorces her, then it is permissible for the first person, the previous husband, to propose to
her for marriage and marry her with a new contract and Mahr like any other foreign woman.

Here, the question arises, does the Baynunah Kubra occur through three separate
divorces in succession, or does it occur through the three divorces all at once, in a single
instance?

This is the subject which many fugaha differ over and the differences prolonged. Upon
scrutinizing the matter, | say with the favor of Allah,

There is no difference between the declarations of Talaq thrice in separate instances or
all at once. The ruling of Baynunah Kubra arises from the declaration of Talaq with the
pronouncement of three sentences at once or one after another, followed by another. The
evidence for this is as follows:

Allah (swt) says: golualy fupd 5 cigjia dluild ¢l éﬂh‘% “Divorce is twice. Then, either

keep [her] in an acceptable manner or release [her] with good treatment” until He (swt)
says: 453 133 oI A By Ga 4 Jas M ik &y “And if he has divorced her [for the third

time], then she is not lawful to him afterward.” The aspect of inference is that Allah (swt)
says, 4083y “two times” i.e. the two talags without restriction over being combined or

separate. Similarly, the saying e%te-ﬂh [;,t}%, “‘And if he has divorced her” means the third

Talag. And the verb is in the affirmative, which is absolute without having any restriction i.e.
“If he has divorced her for the third time.”, it can be combined with the first two talags or be
separated from them.

Thus the verse gives the meaning of Baynunah Kubra with the pronouncement of the
third Talaq, regardless of whether it is pronounced in combination or in separation.

It should not be said that the restriction in the verse comes for the number of times to be
in a separated manner, giving rise to Baynunah Kubra, so that if it is pronounced in
combination as a single speech, it does not result in Baynunah Kubra and so it is considered
as single pronouncement of Talag, as mentioned in some of the Hadiths of the Messenger of
Allah (saw).

It should not be said so, because all of those Hadiths are weak and do not elevate to the
level of Hasan or Sahih, except the two Hadiths narrated by lbn Abbas (ra). Those two
hadiths are neither suitable for the restriction, nor should they be applied upon, as we will
explain now with the permission of Allah (saw). The two hadiths are:

First: Hadith of Muhammed bin Ishaq in which he says: Dawud bin Husain narrated to
me from lkram from lbn Abbas (ra): “Abu Rukana divorced his wife with three
pronouncements, in one sitting. Then, he was grieved about her and Allah's Messenger
(saw) told him: «3aly Wiéy “They (the three pronouncements) are reckoned as a single
(utterance of divorce).” The hadith is reported by Ahmed in his musnad [Ahmed: 1/265].



Second: The Hadith of Tawus in which Abu Suhuba’ told Ibn Abbas (ra): “Do you know
that three (divorces at once) were treated as one during the lifetime of Allah’s Apostle (saw),
and that of Abu Bakr (ra) and were treated as thrice during the Khilafah of Umar (ra)? Ibn
Abbas (ra) said: “Yes.” [Muslim: 1472]

No other sahih or hasan hadiths were reported except from lbn Abbas (ra) which
stipulated that the pronouncement of Talaq combined in three times is considered as a single
pronouncement. Nevertheless, such consideration is outweighed. This is because the fatwas
of Ibn Abbas, that are sahih and affirmed from him, consider that the pronouncement of
Talaq thrice in a single instance, causes the pronouncement to be thrice. It thereby results in
Baynunah Kubra. I will mention some of those fatwas in the following:

1. Abdullah bin Kathir from Mujahid who said: | was with Ibn Abbas (ra) and a man came
to him and said that he has divorced his wife thrice, all at once. Mujahid said: Ibn Abbas (ra)
remained silent until | thought he was repelling it. And then he said: (&8s:A) oS i Soaf sl
“You have committed a foolish act.” Then he (Ibn Abbas) said: “O Ibn Abbas!! O Ibn

Abbasl!!... Indeed Allah (swt) says: §asaa 41 Jada & @ bags “And whoever fears Allah - He

will make for him a way out” [TMQ Surah at- Talaq 65:2]. Since you have not feared Allah, |
could not find a way out for you. You have disobeyed your Lord and thus , your wife separated
from you (<l <lie culy). And Allah (swt) says: 40gsd (b gilld pludl 2l 13) (30 G W “O

Prophet, when you [Muslims] divorce women, divorce them at [the commencement of]
their waiting period” i.e. at their Iddah period” (end Quote). i.e. Ibn Abbas (ra) considered
that the pronouncements of Talaq thrice altogether will occur and result in Baynunah Kubrah.

2. A similar fatwa is reported by Hamid Al-A’raj and others from Mujahid from Ibn Abbas
(ra).

3. Fatwa reported by Shu’bah from Amr bin Marra, Ayyub and Ibn Juraih altogether from
Ikrimah from Khalid from Sa’ed bin Zubair from Ibn Abbas (ra).

4. Fatwa reported by Ibn Juraih from Abdul Hamid bin Raafi from Ata’ from lbn Abbas
(ra).

5. Fatwa reported by Al-A’'mash from Malik bin Haris from lbn Abbas (ra).

6. Fatwa reported by lbn Juraih from Amr bin Dinar from Ibn Abbas (ra).

All of them said that lbn Abbas (ra) considered that the declaration of Talaq thrice
altogether makes talaq thrice. Ibn Abbas (ra) said, <bil | <l <y “your wife separated from
you” [Abu Dawood: 1197].

Since all these fatwas are well-known and valid from lbn Abbas (ra) about the
occurrence of Talag as in Baynunah Kubra, with the pronouncement of the word thrice, all
the reported hadiths from Ibn Abbas (ra) that considers the pronouncement of Talaq thrice,
all at once, as a single pronouncement, will be outweighed. This is because actions of the
Companions (ra) of the Prophet (saw) outweigh their narrations and thus the narrations from
Ibn Abbas (ra) are outweighed. The most preponderant matter in the subject indicated by the
noble verse pertaining to the pronouncement of Talaq three times separately or in
combination is that both will cause the occurrence of Baynunah Kubra. Many Fugahas and
‘Ulema acted upon this and agreed that pronouncing Talag thrice causes the occurrence
thrice.

Bukhari reports in his Sahih under the Chapter named ‘To divorce one’s wife thrice,” due
to the saying of Allah (¢t= dMD ‘Divorce is twice,” where he reported the hadith of Li’'an,
rulings related to the spouses cursing each other for the husband claiming his wife to have
committed adultery: Sahl bin Sa'd (ra) narrates the story of the two (husband and wife) who
invoked curses (Li'an) regarding one another whereby Sahl said: “When after they (both the
husband and wife) finished invoking curses regarding one another, the husband declared
Talaq thrice before Allah’s Messenger (saw) commanded him to do so. lbn Sihab (the



narrator) says: this was the tradition of the predecessors.” [Al-Bukhari: Divorce Chapter 4:
no. 5259]

Bayhaqi commented on the hadith of Tawus narrated from Ibn Abbas (ra) that it was
reported in Muslim, but not in Bukhari. Bayhaqi says: ‘I think Bukhari leaves this hadith
without reporting it because of its contradiction to all the other narrations (i.e. Fatwas) of lbn
Abbas (ra)’ [Al-Bayhaqi: 7/336], and then Bayhaqi narrates the narrations from lbn Abbas
which we have mentioned previously.

In summary, pronouncing Talaq thrice, both in combination or separately, causes the
occurrence of Baynunah Kubra. Nevertheless, there is a difference between the
pronouncement of Talaq thrice in combination and the pronouncement of Talag thrice
separately, which is: the pronouncement of talag thrice in a single instance is prohibited
decisively i.e. it is haram. Nevertheless, Talag occurs with the pronouncements of Talaq
thrice in a single instance. One who divorces it in this manner is sinful, as it is evidenced by
the hadith of the Messenger of Allah (saw) narrated by Mahmud bin Lubaid: ¢ & Jsmy sl
Jom b 1088 Ja ) sl ia (1908 gl (o Uiy ) QU caaliiyy 101 A3 (el alBh clanan cilidhad &G Al jal (3l Ja
1418 ¥ & “When Allah's Messenger (saw) was informed about a man who had divorced
his wife with all three pronouncements (without any interval between them), he stood
up in anger and said, ‘Is Allah's Book being played with while | am among you?’ As a
result a man got up and said, ‘O Allah's Messenger, shall | kill him?’” [Nasa'i: 3401].

It is worth noting that those who say that the three divorces with single pronouncement
counted as one, they only have uncertain inference. Their saying is outweighed, whilst the
consideration that pronouncements of Talaq thrice causes the occurrence of Baynunah
Kubra is a preponderant opinion.

§o58 555 oSB A Bg (e 4 (3 36 Galk 48 “And if he has divorced her [for the third

time], then she is not lawful to him afterward until [after] she marries a husband other
than him.” This is the interpretation for the saying of Allah (swt) in the previous verse sl

§0bdly m iyl “or release [her] with good treatment.” Its meaning is as what we have
explained previously i.e. divorcing her for the third time.

§o5 B35 o8 Ja) “Until [after] she marries a husband other than him” i.e. until she

marries someone other than him, followed by his consummation with her i.e. occurrence of
consummation with a valid contract.

As for the contract, it is understood from the saying ¢%55% “(another) husband.” As for
the consummation, it is understood from the saying %éﬁ% “she marries”.

It can be asked that the word (z\<¥) nikah comes to mean both ‘the intercourse’ and ‘the
contract,’” so here in this verse, why is it restricted to mean ‘intercourse’ i.e. consummation? If
it is asked such, there are many hadiths of the Messenger of Allah (saw) that come in this
regard, clarifying that what is intended by the verse is the consummation under the valid
marriage. If the valid marriage occurs without consummation, when the latter husband
divorces her, then she is not permissible for the first husband to contract a marriage without
the consummation, with the latter husband before pronouncing Talag.

Bukhari and Muslim reported from A’isha (ra): “the wife of Rifa'a al-Qurazi came to
Allah’s Messenger (saw) and said, “I was married to Rifa’a but he divorced me, making my
divorce irrevocable. Afterwards | married ‘Abd ar-Rahman b. az- Zubair, but all he possesses
is like the frlnge of a garment The Prophet (saw) smiled and asked her: ) (25 & En Sy
«diline o4y Aile B4 Ja ¥ 4el, “Do you want to return to Rifaa? No, you cannot not
until ‘Abd ar-Rahman and you have experienced the sweetness of honey (i.e.
intercourse) with one another.” [Al-Bukhari: 2445, 4856, Muslim: 2587]

Ahmed and Nasa'i reported from Ibn Jareer who narrates from Ibn Farr who said, Sk
&@&mu\dﬁmyﬂiwy‘guu\dhﬁﬁ\ LPJJMM).AM\JA\@SEJAJ!\UG?&AJM&M\UJAH\
sl 555 A2 ¥ 08 g3 a5 “The Prophet (saw) was asked about a man who divorced



his wife three times and then she was married to another man. Then the second man
closed the door and covered the veil. Then he divorced her before consummating with
her. The Prophet (saw) was asked whether she is permissible to the first man. The
Prophet (saw) said: “Until she tastes the sweetness of honey (i.e. intercourse) (with
the second man)” [An-Nasa'’i: 3361, Ibn Majah: 1923, Al-Muwatta’: 975, Ahmad: 2/25, Tafsir
al-Tabari: 2/477]

What is intended by the word honey is the pleasure of intercourse i.e. there must be an
intercourse as it is reported by Imam Ahmed and Nasa'’i from Aisha (ra) that the Messenger
of Allah (saw) said, «glall dwalt ¢ Yin “Indeed, What is intended by the honey is
intercourse.” [Ahmed: 6/62].

Thus, if a wife is divorced three times, then she is not permissible for that husband
unless she marries another person and he has intercourse with her. If the new husband
divorces her, then it is permissible for the first husband to propose marriage to her with a
new contract and Mahr along with consent and choice, if both of them think that they can
continue their marital life with good companionship and cohabitation.

440 360 Wl G Ul &) ba1G G Lgdle zUA S8 “There is no blame upon the woman and her
former husband for returning to each other if they think that they can keep [within] the
limits of Allah” i.e. It is permissible for both to return to each other again, if both anticipate to
establish the marital life in a way Allah has limited and legislated it.

4ad & W &y “if both of them think that they can establish” i.e. if both of them
anticipate because the word (&) is a verbal noun ix=dl to denote the meaning ‘for the
anticipation.’

Then Allah (swt) concludes the verse by clarifying that these rulings are the limits of
Allah, which one must adhere to the limits without crossing the limits. Allah (swt) has
specified the people of knowledge because they are those who understand and benefit from
such clarification. §Gsais a8 Wi & 353 dligy “These are the limits of Allah, which He

makes clear to a people who know.”
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